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Terms and conditions Demiroz Consultancy B.V. 

1. Definitions 

In these Terms and Conditions, the follow-

ing definitions are applicable: 

1.1. Consultant: DEMIROZ Consultancy B.V. 

cooperated in The Netherlands in Hengelo 

1.2. Client: the person or entity with whom the 

Contract is entered into;  

1.3. Contract: the contract between the Client 

and the Consultant which defines the scope 

of the Engagement and the services to be 

rendered by the Consultant, as well as the 

fee schedule for said services. More specif-

ically, the Contract shall consist of the Pur-

chase Order, these Terms and Conditions 

and any other documents (or parts thereof) 

specified in the Purchase Order; 

1.4. Project: the services to be provided by the 

Consultant to the Client as specified in the 

Purchase Order 
 

2. General 

2.1. These General Terms and Conditions gov-

ern the provision of all services, offers, quo-

tations and/or projects from or on behalf of 

the Consultant to the Client and apply to all 

legal relationships between the Consultant 

and the Client. 

2.2. By contracting on the basis of these Gen-

eral Terms and Conditions, the Client 

agrees to the applicability there of in respect 

of future agreements between itself and the 

Consultant, even if this is not expressly 

stated. 

2.3. These General Terms and Conditions su-

persede any and all prior oral and written 

quotations, communications, agreements 

and understandings of the parties and shall 

apply in preference to and supersede any 

and all terms and conditions of any order 

placed by the Client and any other terms 

and conditions submitted by the Client.  

2.4. Failure of the Consultant to object to terms 

and conditions set by the Client shall in no 

event be construed as an acceptance of 

any terms and conditions of the Client. Nei-

ther the Consultant’s commencement of 

performance nor the Consultant’s delivery 

of services shall be deemed or constituted 

as acceptance of any of the Client’s terms 

and conditions.  

2.5. Any communication or conduct of the Client 

which confirms an agreement for the provi-

sion of services by the Consultant, as well 

as acceptance by the Client of any provision 

of services from the Consultant shall consti-

tute an unqualified acceptance by the Client 

of these General Terms and Conditions. 
 

3. Project 

3.1. After the Consultant accepted the Contract 

in writing or started with the execution of the 

Project. The Contract between the Consult-

ant and Client  is considered established. 

The Consultant may, without any explana-

tion, decline the Project. Also after sending 

a quotation for the project to the Client. In 

this case the work already carried out will 

not be charged by the Client, except in the 

case as described in art. 7.2. 

3.2. The Consultant shall determine the manner 

in which and the person by whom the En-

gagement will be carried out, taking into ac-

count, as far as is feasible, the reasonable 

requests expressed by the Client. 

3.3. Contracts issued to the Consultant lead ex-

clusively to obligations of the Consultant, 

not to obligations of results, unless the na-

ture of the assignment or the parties has 

agreed otherwise. 

3.4. The Client hereby accepts that the time 

schedule allocated for the performance of 

an Engagement may be subject to change 

in case of amendment to the Engagement 

and/or the services to be provided thereun-

der after conclusion of the Engagement. 

The time schedule of the Client will never  

be regarded as a deadline.  

3.5. The Consultant shall complete the Project 

with reasonable skill, care and diligence in 

accordance with the Contract. 

3.6. The Consultant shall determine the manner 

in which and the person by whom the En-

gagement will be carried out, taking into ac-

count, as far as is feasible, the reasonable 

requests expressed by the Client. 

3.7. In case of any change of circumstances un-

der which the Engagement is to be per-

formed which cannot be attributed to the 

Consultant, the Consultant may make any 

such amendments to the Engagement as it 

deems necessary to adhere to the agreed 

quality standard and specifications. Any 

costs arising from or related to this change 

of circumstances will be fully borne by the 

client. 
 

4. Offers and quotations  

4.1. All offers are without obligations, unless the 

nature of the assignment or the parties has 

agreed otherwise 

4.2. All quotations are without obligations and 

have a limited period of validity. The validity 

will be mentioned of the quotation.  

4.3. The prices in the aforementioned offers and 

quotations are exclusive of VAT and other 

government levies, which are made in the 

framework of the order, unless otherwise 

stated. 

4.4. Offers and quotations do not automatically 

apply on all following orders. 
 

5. Communication 

5.1. In the event that the Client has sent a digital 

message to the Consultant, he can only 

trust that this message has reached the 

Consultant if he has received an acknowl-

edgment of receipt, other than an automatic 

confirmation of receipt. 

5.2. General information, whether on the Inter-

net, at the request of the Client or otherwise 

provided by the Consultant, is without obli-

gation and is never considered as advice 

given by the Consultant in the context of an 

assignment to him, except insofar as the 

notification the Consultant clearly shows 

that this is a specific recommendation for 

the personal situation of the client. 

5.3. Until the Client has communicated an ad-

dress change to the Consultant, the 

Consultant may trust that the Client can be 

reached at the address he provided at the 

beginning of the assignment, including his 

e-mail address. 
 

6. Cooperation by Client 

6.1. Client shall give to the Consultant in writing 

timely directions, instructions, decisions 

and information sufficient to define the Pro-

ject required, or any variation thereof, and 

facilitate the provision of the Projects by 

Consultant.  

6.2. Client shall inform the Consultant the infor-

mation include obtaining all approvals, au-

thorities, licenses and permits by the Client 

which are required from governmental, mu-

nicipal or other responsible authorities for 

the lawful implementation and completion of 

the Project, unless otherwise specifically in-

cluded in the Contract; 

6.3. Client shall guarantee the correctness, 

completeness and reliability of any infor-

mation provided to the Consultant. 

6.4. Client shall at all times duly make available 

to the Consultant all information and docu-

ments that the Consultant deems neces-

sary to be able to carry out the Contract cor-

rectly, in the specified form and manner.  

6.5. Client guarantees that Consultant’s employ-

ees can at all times work under safe condi-

tions, in accordance with the relevant health 

and safety regulations and environmental 

rules, and shall indemnify and hold harm-

less the Consultant against all loss, ex-

pense or damage arising from or relating to 

this guaranty by the Client. 

 

7. Subcontractors 

7.1. The Consultant shall be free to involve Sub-

contractors, availing of specific expertise, in 

the performance of the Project. 

7.2. The costs that arise out engaging the Sub-

contractors are charged to the Client. If the 

Customer refuses to agree to the engage-

ment of these Subcontractors and the Con-

sultant is of the opinion that this assignment 

is necessary for the correct continuation of 

the Project, the Consultant must be re-

warded in an agreed manner for the assign-

ment as if it had been completed. 

7.3. Consultant shall have these third parties en-

ter into confidentiality obligations similar to 

the confidentiality obligations applicable to 

the Consultant. If requested by the Client, 

the Consultant shall identify these Subcon-

tractor, specifying in each case their spe-

cific expertise. 

7.4. Consultant is in no circumstances liable for 

(attributable) shortcomings of subcontrac-

tors as mentioned in art. 7.1. 
 

8. Confidentiality 

8.1. The Consultant shall keep secret and not 

disclose and shall procure that his employ-

ees keep secret and not disclose any Con-

fidential Information obtained by him during 

the performance of the Project.  

8.2. Except with the prior written permission of 

the Client, the Consultant shall not publish 
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or otherwise make available the information 

given by the Client. 

8.3. Except with the prior written permission of 

the Consultant, the Client shall not publish 

or otherwise make available the contents of 

proposals, reports, presentations, memos, 

or other communications by the Consultant, 

unless these have been provided with the 

intention of providing third parties with the 

information set out therein. Furthermore, 

the Client shall not disclose any of the Con-

sultant’s methods and work strategies with-

out the Consultant’s written permission. 

8.4. If it is not contraries with art. 8.1 and 8.2 the 

Consultant can use the activities in outlines 

to potential Client of Consultant and only for 

the experience of the Client. 
 

9. Intellectual property 

9.1. All results generated by the Consultant in 

the Project, including reports, other docu-

ments and materials what he uses or did 

use/developed, shall remain the property of 

the Consultant.  

9.2. The Client is explicitly prohibited from using 

these products, including working methods, 

advice, (model) contracts and other mental 

products of the Consultant, all this in the 

broadest sense of the word, with or without 

the involvement of third parties. multiply, re-

veal or exploit. 
 

10. Honorarium 

10.1. In the event of changes in rate-determining 

factors such as wages and/or prices after 

the conclusion of the agreement, but before 

the Project has been executed, the Consult-

ant is entitled to adjust the previously 

agreed rate accordingly. 

10.2. The honorarium is excluded expenses and 

excluded declarations of Subcontractors 

enabled by Consultant. 

10.3. The honorarium of the Customer is without 

Added Tax, where applicable, shall be 

shown separately on all invoices. 
 

11. Payment 

11.1. The Client shall pay the rate, without deduc-

tion, discount or debt settlement, to the 

Consultant as specified in the Contract, 

within 14 days after the invoice date.  

11.2. Payment must be made in the currency in-

dicated on the invoice, by bank transfer to a 

bank account in favor of the Consultant. 

11.3. Objections to the amount of the submitted 

invoices do not suspend the payment obli-

gation of the Client. 

11.4. In the event that the term referred to in 11.1 

is exceeded, after having been summoned 

by the Consultant at least once to pay within 

a reasonable period, is legally in default. In 

that case, the Client is, form the date on 

which the payment became due until the 

date of payment, the Client is obligated to 

pay statutory interest on the due amount. In 

addition, all costs of recovery, after Client is 

in default, both judicial and extrajudicial, are 

charged to Client. The extrajudicial costs 

are set at least 15% of the principal and in-

terest, without prejudice to the right of the 

Consultant to claim the actual extrajudicial 

costs that exceed this amount. The judicial 

costs include the full costs incurred by the 

Consultant, even if these exceed the statu-

tory liquidation rate. 

11.5. If the financial situation and/or payment be-

havior of the Client appropriates, the Con-

sultant is entitled to require a guarantee is 

the form of a deposit of Client. If the Client 

fails to provide the required guarantee, the 

Consultant shall be entitled, without preju-

dice to his other rights, to immediately sus-

pend the further performance of the Project 

and all that which the Client owes to the 

Consultant for whatever reason immedi-

ately due and payable. 

11.6. In the case of a Project with joint Clients, the 

Clients are jointly and severally liable for 

payment of the full invoice amount insofar 

as the work has been performed for the 

benefit of the joint Assignees.  
 

12. Liability  

12.1. If the Consultant, nor any person put for-

ward by the Consultant to perform the Pro-

ject, is responsible for any loss, destruction 

or damage of whatsoever nature (including 

injury or death) incurred by the Client, its 

employees or third parties, resulting from 

the use of the Project results by the Client, 

the liability is limited to one time the amount, 

related to the charged or to be charged 

amounts, in the period of the activities what 

ensured the damage. 

12.2. The consultant nor any person put forward 

by the Consultant to perform the Project, is 

in no case liable for all indirect damages, in-

cluding but not limited to missed profit, stag-

nation in the regular course of events in the 

Client's business or other trading loss, what 

is in any way related to or caused by the ac-

tivities of the Consultant. 

12.3.  The Consultant can never be held liable for 

damage that is directly or indirectly related 

to the delay or suspends as referred to in 

Article 10. Furthermore, Article 12 applies in 

such cases.  

12.4. The Consultant has and reverses at all 

times the right to, if and insofar possible, to 

reverse the damage of the Client.  

12.5. The Consultant is in no case liable for dam-

age or loss of the data and documents of 

the Client stored with him or third parties 

12.6. The Consultant is not liable for damage or 

loss of the data and/or documents during 

transport or during dispatch by mail or cou-

rier service, regardless of whether the 

transport or dispatch takes place by or on 

behalf of the Client, the Consultant or third 

parties.  

 
 

13. Indemnification  

13.1. The Client indemnifies the Consultant 

against all third-party claims that are directly 

or indirectly related to the performance of 

the Contract.  
 

14. Force Majeure 

14.1. The Consultant is not obliged to comply with 

any obligation if this is not reasonably pos-

sible for the Consultant as a result of 

changes in the conditions existing at the 

time when the obligations arise, due to the 

Consultants fault. 

14.2. A shortcoming in the fulfillment of an obliga-

tion of the Consultant is in any case not ac-

countable and does not represent its risk in 

the event of default and / or shortcoming by 

or at its suppliers, subcontractors, trans-

porters and / or other third parties engaged 

in the event of a fire, strike or exclusion, ri-

ots, war, government measures, including 

export, import or transit bans, frost and all 

other circumstances which are of such a na-

ture that attachment can no longer be de-

manded by the Consultant. 
 

15. Termination 

15.1. Client and Consultant can terminate the 

Contract at any time (prematurely) by regis-

tered writing and with due observance of a 

reasonable notice period unless reasona-

bleness and fairness oppose termination or 

termination on such a term. 

15.2. Client and Consultant can terminate the 

Contract at any time (prematurely) by writ-

ing without a notice period in the event that 

the other party is unable to pay its debts or 

if a trustee, administrator or liquidator is ap-

pointed, the other party makes a debt re-

structuring, or ceases its activities for any 

other reason or if the other party reasonably 

considers the emergence of one of the 

aforementioned circumstances with one 

party or if a situation arises that justifies im-

mediate termination in the interest of the 

terminating party. 

15.3. If (prematurely) termination has been af-

fected by the Client, the Consultant is enti-

tled to compensation for the occupancy loss 

incurred as well as additionally costs which 

the Consultant must reasonably make as a 

result of the premature termination of the 

Contract (such as, among other things, 

costs relating to subcontracting), unless 

there are facts and circumstances on which 

the termination is attributable to the Con-

sultant. 

15.4. If (premature) termination has been af-

fected by the Consultant, the Client is enti-

tled to the Consultants co-operation in the 

transfer of work to third parties, unless there 

are facts and circumstances underlying the 

cancellation that can be attributed to the Cli-

ent. 

15.5. In all cases of (premature) termination, the 

Consultant reserves the right to payment of 

the invoices for work performed by the Con-

sultant until then whereby the provisional 

results of the work carried out up to that time 

will be made available to the Client. Insofar 

as the transfer of the work involves extra 

costs for the Consultant, these will be 

charged to the Client. 

15.6. Upon termination of the Contract, each of 

the parties must immediately hand over to 

the other party all goods, object, and docu-

ments in its possession that belong to the 

other party. 
 

16. Transfer of contract 

16.1. The Client is not permitted to transfer (any 

obligation from) the Contract to third parties 

unless the Consultant expressly agrees to 

this. The Consultant is entitled to attach 

conditions to this permission. The Client 
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undertakes in any case to then impose all 

relevant (payment) obligations from the 

Contract in these Terms and Conditions on 

the third party. The Client remains at all 

times, in addition to this third party, liable for 

the obligations of the Contract and the 

Terms of conditions, unless parties explic-

itly agree otherwise. 

16.2. In the event of the transfer of contract, the 

Client indemnifies the Consultant against all 

third-party claims that may arise as a result 

of non-compliance or incorrect compliance 

with any obligation of the Contract and/or 

this Terms and Conditions by the Client un-

less any mandatory (inter) national law or 

regulations do not allow such determina-

tion. 
 

17. Loss of rights 

17.1. Complaints regarding the activities of the 

Consultant or the amount of the submitted 

invoices must, in pain of the loss of rights, 

in writing and within 60 days after the Client 

has received the documents, information or 

invoice to which his complaint relates or 

when the Client could reasonably have 

been aware of the shortcoming in the per-

formance of the Consultant, ascertained by 

the Client, to be submitted to the Consult-

ant. 

17.2. All rights of claims and other authorities of 

the Client for whatever reason in connection 

with activities performed by the Consultant 

shall, in any case, expire five years after the 

moment at which the Client became aware 

or could reasonably have been aware of the 

existence of these rights and authoriza-

tions. 
 

18. Miscellaneous 

18.1. Dutch law is applicable to all offers and ten-

ders issued by the Consultant and to the as-

signments accepted by it 

18.2. In the event that the contents of the agree-

ments made in writing between the Consult-

ant and the Client deviate from those stipu-

lated in these Terms and Conditions, the 

agreements made in writing shall prevail. 

18.3. Deviations from and/or additions to these 

Terms and Conditions shall only bind the 

Consultant insofar as these have been 

expressly agreed in writing between the 

Consultant and the Client. 

18.4. In the case of interpretation differences due 

to the translation of these Terms and condi-

tions, the Dutch translation will prevail at all 

times 

18.5. The Consultant is entitled to change the 

content of these Terms and Conditions in 

the interim unilaterally. In the event that the 

Consultant makes an interim change, it will 

notify the Client and send the amended 

Terms and Conditions at the same time. 

The Client is entitled to object to the applica-

bility of the adjusted conditions within 30 

days after the date on which it is notified of 

the relevant changes. In that case, the par-

ties will consult on the content of the appli-

cable Terms and Conditions. If the Client 

does not object to the amended content of 

the Terms and Conditions, they shall gov-

ern the arrangements made between the 

parties from the date stated by the Consult-

ant.  
 

 

19. Scope Terms and Conditions 

19.1. If one or more conditions of the Contract or of these Terms and Conditions prove not to be legally valid or do not appear to be legally applicable, 

the Contract and the Terms and Conditions will remain in force for the remainder. The conditions, which are not legally valid or cannot be legally 

applied, will be replaced by conditions that are as close as possible to the scope of the conditions to be replaced, in such a way that these replace-

ment Conditions are legally valid. 


